FAIRMONT CITY COUNCIL
AGENDA

CALL TO ORDER -

- Regular meeting of the Fairmont City Council held on

MONDAY, JULY 13, 2009

at City Hall at 5:30 p.m. in the City Hall Council Chambers.

ROLL CALL -
Mayor Quiring
Councilors: Anderson
' Clerc
Gorath
Kallemeyn
Lucas

DETERMINATION OF QUORUM -

PLEDGE OF ALLEGIANCE

READINGS OF MINUTES -

5.1  Minutes of Regular Meeting, June 22, 2009 (01-03)



10.

11.

12.

13.

OPEN DISCUSSION -

6.1 Open Discussion
RECOGNITIONSIP’RESE‘NTA'TI»ONS -
SCHEDULED HEARINGS -
ADMINISTRATIVE APPEALS -
FINANCIAL REPORTS -

REPORTS OF BOARDS, COMMITTEES, AND

DEPARTMENT HEADS -

11.1 Conditional Use Permit/David Dobie, 1035 Shoreacres Drive

11.1a Hearing notice, Staff review, Site plan
11.1b Planning Commission Minutes, July 7, 2009

11.2 Rezoning Request/Stor-All Fairmont, 500 Downtown Plaza

11.2a Planning Commission Hearing Notice, Staff Review,
and Site plan

11.2b Planning Commission Minutes, July 7, 2009

11.2c Draft Ordinance No. 2009-06

LICENSES AND PERMITS -

OLD BUSINESS -

(04)

(05)

(06-11)
(12-13)

(14)

(15-19)

(20-21)
(22)



14.

15.

16.

17.

NEW BUSINESS -

14.1 Resolution Approving MN/DOT Agreement (23)
14.1a Resolution No. 2009-26 (24)
14.1b Agreement No. 95067 (25-28)

14.2 Proposed Response to Local Government Aid Cuts (29)
14.2a Memo from City Administrator (30-31)

REGULAR AND LIQUOR DISPENSARY BILLS -

STATUS REPORTS/ORAL

ADJOURNMENT -

ADDITIONAL ATTACHMENTS -




Minutes of the Fairmont City Council meeting held on June 22, 2009, in the City Hall
Council Chambers.

Mayor Randy Quiring called the meeting to order at 5:30 p.m. Council members
Anderson, Clerc and Kallemeyn were present. Council members Gorath and Lucas were
absent. It was determined a quorum was present. Also in attendance were: City
Administrator Zarling, Assistant City Administrator Humpal, City Attorney Bloomquist,
Finance Director Hoye, Public Works Director/City Engineer Nemmers, Police Chief
Brolsma, and City Clerk Olson.

It was moved by Council member Clerc, seconded by Council member Kallemeyn and
carried to approve the minutes of the June 8, 2009, City Council meeting as presented.

The following comment(s) were received by the City Council during Open Discussion:

o Bonnie Taplin, a member of the Interlaken Heritage Days/Summer Fun Festival
Committee, appeared before the Council to report on another successful

- THD/Summer Fun Festival event and to thank the City Council and City staff for
the cooperation and support.

o Hobo Trail committee members Don Milbrandt, Joe Burns, Phil Hanson and
Chuck Anderson appeared before the City Council to request support of the
committee’s proposal to extend the current Hobo Trail to include the Bullhead
Park/Power Plant area. A motion was made by Council member Clerc, seconded
by Council member Kallemeyn and carried to direct staff to assist the Hobo Trail
committee to improve this area up to the fence located near the Power Plant.

o Council member Kallemeyn congratulated volunteers for another successful
Ronald McDonald Triathlon event held in Fairmont on June 14, 2009.

It was moved by Council member Clerc, seconded by Council member Anderson and
carried to approve an outdoor public fireworks display permit requested by J] & M
Displays of Urbandale, Iowa, for the 4% of July fireworks event. ‘

It was moved by Council member Anderson, seconded by Council member
Kallemeyn and carried to approve a transient merchant license for TNT Fireworks to
sell fireworks from the Wal-Mart parking lot at 1250 Goemann Road.

It was moved by Council member Kallemeyn, seconded by Council member Clerc
and carried to approve the 2009/2010 beverage license renewals pending receipt of
required fees and insurance and a satisfactory police report. '

It was moved by Council member Clerc, seconded by Council member Anderson and
carried to approve a request from the Lake Sisseton Saloon to temporarily expand
their liquor license premise to include a fenced in outdoor area for two days (July 31
and July 4™, 2009) and also for one day (August 8%, 2009).

It was moved by Council member Kallemeyn, seconded by Council member Clerc
‘and carried to approve a request from the Holiday Inn Fairmont to temporarily



expand their liquor license premise to include a fenced in outdoor area for a one day
event on August 1, 2009.

Bids were opened and reviewed on Thursday, June 11, 2009, for the 2009-B
Improvement Contract (resurfacing projects). Bidders were as follows: M.R. Paving
& Excavating, Inc. from New Ulm, Minnesota - $254,245.99; Southern MN
Construction Co., Inc. from Mankato, Minnesota - $265,129.70; Duininck Brothers,
Inc. from Prinsburg, Minnesota - $274,911.60; W.W. Blacktopping, Inc. from
Mankato, Minnesota - $297,883.50. The Engineer’s estimate was $292,580.75.
Council member Anderson introduced and moved for adoption of Resolution No.
2009-23 approving the low bid of M.R. Paving & Excavating, Inc. from New Ulm,
Minnesota in the amount of $254,245.99 for the 2009-B Improvement Project
(resurfacing projects). Council member Clerc seconded the motion. On roll call,
Council members Kallemeyn, Anderson and Clerc all voted aye and no one voted
nay. Mayor Quiring declared said resolution to have received the affirmative vote of
the Council and he then declared the same to have been duly passed, approved and
adopted.

Council member Kallemeyn introduced and moved for the adoption of Resolution
No. 2009-24 approving the plans and specifications and authorizing the advertisement
for bids for 2009-C Improvement Project (2009 seal coat applications). Council
member Anderson seconded the motion. On roll call, Council member Kallemeyn,
Anderson, and Clerc all voted aye and no one voted nay. Mayor Quiring declared
said resolution to have received the affirmative vote of the Council and he then
declared the same to have been duly passed, approved and adopted.

Problems in the sanitary sewer line between the Gomsrud Park beach house and Oak
Beach Drive have existed for quite some time and with the addition of the new fish
cleaning station, the situation has worsened. Floyd Buckmeier of 1438 Oak Beach
Drive appeared before the Council requesting the Council make the necessary repairs
to this sanitary sewer line. A motion was made by Council member Clerc, seconded
by Council member Anderson and carried to authorize the bidding of the sanitary
sewer replacement in Gomsrud Park.

Midcontinent Communications was granted the cable TV franchise for the City of
Fairmont in action taken by the City Council in October, 2008. The chairman and
majority stockholder of Midcontinent Media, Inc. passed away which will require an
ownership transfer of Midcontinent Communications in 2009. Council member
Anderson introduced and moved for the adoption of Resolution No. 2009-25
granting conveyance consent to Midcontinent Communications. Council member
Kallemeyn seconded the motion. On roll call, Council member Anderson, Clerc and
Kallemeyn all voted aye and no one voted nay. Mayor Quiring declared said
resolution to have received the affirmative vote of the Council and he then declared
the same to have been duly passed, approved and adopted.



Council member Kallemeyn reported on the results of City Administrator Jim
Zarling’s annual Performance Evaluation.

The City has received a petition to annex 6.425 acres north of the Wal-Mart property.
Annexation is done by ordinance and requires a public hearing to hear all interested
parties in regard to this proposed Ordinance No. 2009-05. A motion was made by
Council member Clerc, seconded by Council member Anderson and carried to hold
this public hearing on Monday, July 27, 2009, at 5:30 p.m.

The City Council approved bids for 2009 airport improvements at the June 8, 2009
Council meeting pending FAA approval. Council member Clerc made a motion to

~authorize the signing of an FAA grant agreement for FAA Project #3-27-0029-10-09.
The motion was seconded by Council member Kallemeyn and carried to approve the
signing of this agreement.

A motion was made by Council member Kallemeyn, seconded by Council member
Clerc and carried to approve payment of the June, 2009, bills in the amount of
$1,041,346.00.

It was moved by Council member Kallemeyn, seconded by Council member Clerc
and carried to adjourn the meeting at 6:22 p.m. :

ATTEST: Mayor

City Clerk
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CITY OF FAIRMONT «-------- AGENDA ITEM CONTROL SHEET----------AGENDA ITEM NO. -/

MEETING DATE:__ July 13, 2009 SCHEDULED TIME:
SUBJECT: Open Discussion

REVIEWED BY: _Jim Zarling, City Administrator g/
SUBJECT INITIATION:

By Petition By Board By Staff By Council By Commission By Committee

SUBJECT BACKGROUND:
INTRODUCED BY:__Mayor Randy Quiring
COUNCIL LIAISON:

TYPE OF ACTION:
| Motion (Voice Vote) Resolution (Roll call) ' Discussion
-Ordinance 1st Reading Set Public Hearing (Motion) X | information Only

(Introduction Only)

Ordinance 2nd Reading (Roll call) Hold public hearing (Motion to close) ‘Budget Amendment

RECOMMENDED ACTION BY:

City Staff Board Commission Committee
Issuance Approval Authorization No Recommendation
Denial Rejection No Action Needed

sTatemenT: PRIOR TO REGULAR BUSINESS, IS THERE ANY OPEN
DISCUSSION?

MOTION:
VOTE REQUIRED: Simple majority

ATTACHMENTS:
1.
2.
3.

B L T o L e e e e S e e e e

Council Action: ___ DATE:
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CITY OF FAIRMONT --w------ AGENDA ITEM CONTROL SHEET---=-=e~-= AGENDA ITEM NO. 4. /

MEETING DATE:___ July 13, 2009 SCHEDULED TIME:

SUBJECT: Conditional Use Permit for David Dobie at 1035 Shoreacres Drive for a boathouse (water-oriented structure)
in the Shoreland Overlay District

REVIEWED BY: _Jim Zarling, City Administrator 3

SUBJECT INITIATION:

By Petition By Board By Staff By Council | X'| By Commission By Committee

SUBJECT BACKGROUND: Mike Humpal, CEcD, Asst. City Administrator
INTRODUCED BY: Jim Zarling, City Administrator
COUNCIL LIAISON: Sue Anderson

TYPE OF ACTION:

X | Motion (Voice Vote) Resolution (Roll call) Discussion
Ordinance 1st Reading Set Public Hearing (Motion) Information Only
(Introduction Only) '

Ordinance 2nd Reading (Roll Hold bublic hearing (Motion to close) Budget Amendment
call) '

‘RECOMMENDED ACTION BY:

City Staff Board X | Commission Committee
Issuance X | Approval Authorization No Recommendation
Denial Rejection No Action

: Needed

STATEMENT: The Fairmont Planning Commission held a public hearing on July 7, 2009 on the conditional use permit
for construction of a boathouse in the Shoreland Overlay District at 1035 Shoreacres Drive for David Dobie. After
receiving public input, the Planning Commission voted to recommend the conditional use permit request with the
conditions noted in the minutes to the City Council for approval.

MOTION: To approve the conditional use permit with added conditions for David Dobie at 1035 Shoreacres Drive for a
boathouse in the Shoreland Overlay District. '

VOTE REQUIRED: Simple majority

ATTACHMENTS:
1. Hearing notice, staff review, site plan

2. Planning Commission Minutes, Juiy 7, 2009
3.

************************************************************’k**9‘:***********************************************************************

Councit Action: . ‘ DATE:
Page No. '




CITY OF FAIRMONT - P.0O. Box 751 — 100 Downtown Plaza — Fairmont, MN 56031

Phone (507) 238-9461 www.fairmont.org < citygov@fairmont.org Fax (507) 238-9469

PUBLIC HEARING NOTICE

Dear Property Owner:

YOUR ATTENTION is called by the Planning Commission to a Public Hearing to be held on
July 7, 2009 at 5:30 P.M. at the Fairmont City Hall Council Chambers, 100 Downtown Plaza in
the City of Fairmont to consider:

THE CITY CODE REQUIRESIN:.... ,
Section 26-503. Shoreland overlay district (SOD). (c) Conditional uses. Conditional uses require a
conditional use permit based on procedures set for in this chapter and are as follows: (2) Boathouses.

Section 26-79. ‘Public Hearing. The Planning Commission shall hold at least one (1) public hearing
on the request for a conditional use permit. Notice of such hearing shall be mailed not less ten (10)
days before the date of hearing to the applicant and each property owner sitnated wholly or partly
within three hundred and fifty (350) feet of the applicant’s property.

YOU ARE HEREBY FURTHER NOTIFIED, that your presence at this hearing is not mandatory,
but it may be in your best interest to attend. This is a courtesy notice to said hearing according to
Section 26-79 of the Fairmont City Code; which states: at least one (1) public hearing shall be held
affording an opportunity for all parties interested to be heard.

APPLICANT IS REQUESTING CONSIDERATION OF THE FOLLOWING TO THE ABOVE
REQUIREMENTS. . . .The applicant is requesting a conditional use permit for the placement of a boat
house (water-oriented structure) in the Shoreland overlay district at 1035 Shoreacres Drive.

Address of Request: 1035 Shoreacres Drive

Applicant: David Dobie
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CITY OF FAIRMONT — P.O. Box 751 — 100 Downtown Plaza — Fairmont, MN 56031

Phone (507) 238-9461

www.fairmont.org < citygov@fairmont.org Fax (507) 238-9469

MEMO TO:

Fairmont Planning Commission

MEMO FROM:  Community Development Staff

DATE:

SUBJECT:

June 30, 2009

Public hearing to review an application for a conditional use
permit for David Dobie of 1035 Shoreacres Drive to construct a
boathouse not to exceed 20’ x 20’ in size (water-oriented
structure in the Shoreland Overlay District)
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Introduction: Section 26-503 of Fairmont’s Zoning Code, “Shoreland Overlay District”
allows boathouses to be established with a conditional use permit. The structural setback
in the Shoreland Overlay District is fifty (50) feet from the ordinary high water level for
sewered lots. This fifty (5) foot setback is called the shore impact zone and boathouses
or water oriented structures can be allowed if the conditional use permit is granted.

Review Standards: The Planning Commission and pertinent staff shall review

applications for conditional use permits based upon the following standards:

1.
2.

3.

4.

Must be in conformance with the Comprehensive Plan.

‘Must not be detrimental or injurious to the general vicinity and uses

already permitted in the area.

Not impede the normal and orderly development of surrounding vacant
property. -

Will be served by adequate utilities, public roads, and municipal facilities.
Such requirements for public facilities shall not be detrimental to the
economic welfare of the city. '

Must not cause offensive odors, fumes, dust, noise, and vibration that
would be injurious or a nuisance to adjacent uses and the surrounding
area.

Will conform to specific standards of this chapter applicable to the
particular use. '

e ——— S




‘Conditions for Conditional Use: The Planning Commission may recommend
conditions relating to the granting of a conditional use permit as they deem necessary to
carry out the intent and purpose of this chapter and protect the general welfare of the city.
Recommended conditions may include the following general conditions (if applicable)
and shall include specific conditions in this chapter:

1. That the architectural appearance and functional plan of the building and
site shall not be so dissimilarto the existing buildings or area so as to
cause impairment in property values or constitute a blighting influence
within a reasonable distance of the lot.

2. That the entire site other than that taken up by a building, structure, or
plantings shall be surfaced with a material to control dust and drainage.
This surfacing is subject to approval by appropriate city staff.

3. That the lighting shall be accomplished in such a way as to have no direct
source of light visible from adjacent land in residential use or fro public
right-of-way. _

4, That vehicular access points shall create a minimum of conflict with
through traffic movement and shall comply with the requirements of this
chapter.

5. That open storage and refuse from the use shall be adequately contained
and controlled on-site. R

6. Any other condition as deemed necessary to protect the public health,
safety and general welfare.

Staff Review: This section of Fairmont’s code is nothing new and was already a part of
the Zoning Code when the State of Minnesota mandated cities and counties to adopt the
shoreland management laws. In 1986, the Zoning Code allowed boathouses with a
conditional use permit, but in 1992 the State expanded the definition of boathouses to
mean water-oriented structures. These structures can be used to store boats, fishing
poles, motors, water skis, life jackets, oars and any other water-oriented or marine
equipment. Mr. Dobie’s plan is to demolish the existing boathouse and rebuild it in the
same location which is approximately 20 feet from the Ordinary High Water Level
(OHWL).

Staff Recommendation: Staff has reviewed the state’s shoreland rules which allow one
(1) water-oriented accessory structure such as a boathouse to a maximum of 400 sq.ft. It
also cannot exceed 10 feet in height or 20 feet in width along the shoreline. The color
must be natural or earth tone and if possible it should be screened from the lake with
vegetation. Mr. Dobie has agreed to comply with the rules plus be a minimum of 10 feet
from the OHWL. Staff has also visited the site with Mr. Leo Getsfried, MN DNR Area
Hydrologist and find that this area is within a steep slope area and very fragile,
susceptible to environmental damage. This neighborhood has suffered much shoreline
and bluff damage due to improper construction and tree cutting. Therefore, staff offers
two more conditions:

1 Silt fence and erosion control be used during the project.

2) No heavy equipment is used on this steep slope area.




Staff recommends approval of the conditional use permit with the following conditions:

1) The structure not exceed 400 sq.ft., or 10 feet in height, nor 20 feet in
width.

2) The color to be natural, earth tone or match the house.

3) Vegetation screening to be planted and maintained on the sides of this
structure.

4) The structure be located a minimum of 10 feet from the OHWL.

5) Silt fence and erosion control be used during the project.

6) No heavy equipment be used on this steep slope area.

Action: The Commission has the following options:

2.

3.

CDS/1z

1.

Recommend approval to the City Council with any applicable conditions
the Planning Commission deems necessary.

Recommend denial by stating reasons for denial (this would be final
unless the applicant appeals the decision to the City Council).

Table this application for more information and continue the public
hearing at the August Planning Commission meeting.





































































